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ALL APPEARANCES WILL BE BY ZOOM 

 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Zoom hearing information 
 
Link: https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09 

If a party is unable to use Zoom they may appear by CourtCall, but will need to arrange the 
CourtCall appearance in advance of the hearing.  
 

 

 1.  TIME:  9:00   CASE#: MSC19-00283 
CASE NAME: SHI VS IASCO FLIGHT TRAINING 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear by Zoom. 

  

  
 2.  TIME:  9:00   CASE#: MSC19-00283 
CASE NAME: SHI VS IASCO FLIGHT TRAINING 
HEARING ON MOTION TO/FOR COMPEL RE IASCO'S SECOND SET OF DISC. 
RESPONSES, FILED BY TIANSHU SHI, FENGJU ZHU 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

 3.  TIME:  9:00   CASE#: MSC19-01804 
CASE NAME: SITOT VS. HASSAN 
HEARING ON MOTION TO DISSOLVE PRELIMINARY INJUNCTION 
FILED BY FRANKLIN FUNDING CORP. 
* TENTATIVE RULING: * 
 
The hearing is continued to April 22, 2021, at 9:00 a.m., in Department 33.  The Court requests 
that defendant Franklin Funding Corp. file a new declaration attaching as exhibits all of the court 
hearing and deposition excerpts already submitted by defendant in support of its motion, 
properly highlighted.  (See Cal. Rules of Court, rule 3.1116, subd. (c).) The Court also requests 
that plaintiff’s counsel Mark Mitchell file an amended declaration as a standalone document with 

https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09


CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   03/25/21 

 
 

- 2 - 

the exhibits to that declaration properly tabbed; Mr. Mitchell’s original declaration is stapled to 
the end of plaintiff’s opposition memorandum as an unfiled document, and the exhibits to that 
original declaration are not tabbed.  (See Cal. Rules of Court, rule 3.1110, subd. (f); Local Rule 
3.42(3).) 
 
These documents shall be filed and served on or before April 1, 2021.  No additional documents 
shall be filed in support of or in opposition to defendant’s motion, without leave of court. 

 

  

 4.  TIME:  9:00   CASE#: MSC19-01804 
CASE NAME: SITOT VS HASSAN, ET AL. 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
The Case Management Conference is continued to April 22, 2021, at 9:00 a.m., 
in Department 33. 
 

  

 5.  TIME:  9:00   CASE#: MSC19-02408 
CASE NAME: SWENINGSEN VS. GUPTA 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY PRAVEEN 
GUPTA, WISDOM TREE HOME LLC 
* TENTATIVE RULING: * 
 
 Appear by Zoom.  

  

 6.  TIME:  9:00   CASE#: MSC20-01988 
CASE NAME: DOWDELL VS. GUADIAN OF KW HILL 
HEARING ON MOTION TO/FOR STRIKE PUNITIVE DAMAGES FILED BY FPI 
MANAGMENT, INC. 
* TENTATIVE RULING: * 
 
Before the Court is a motion to strike punitive damages and portions of Plaintiff’s original 
Complaint. For the following reasons, Defendants’ motion is granted, with leave to amend. 
Background Facts 

Plaintiffs entered into a written rental agreement with Defendant Guardian of KW Hilltop LLC for 

the subject premises at 3400 Richmond Parkway #3316, Richmond, CA 94806. (Complaint at 

¶ 9.) Plaintiffs allege that Defendants failed to maintain the subject premises and that it suffered 

from mold/mildew, water damage from a heater malfunction, no/unsecured mailbox, dangerous 

and unmaintained carpet, and general dilapidation. (Id. at ¶ 11, 12.) Plaintiffs allege that the 

heater in the subject unit malfunctioned and flooded the whole unit, damaging personal property 
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and causing an intolerable mildew smell. (Id. at ¶13.) Plaintiffs also allege that Plaintiff Delores 

Dowdell fell on the privately maintained concrete walkway on the subject property and broke her 

leg. (Id.) Plaintiffs allege that Defendants filed a retaliatory unlawful detainer lawsuit against 

them sometime in 2020 after they made complaints about the subject premises and withheld 

rent to motivate repairs. (Id. at ¶ 17.) They allege that Defendants engaged in neglect, 

retaliation, harassment and intimidation “to make Plaintiffs’ lives at the Subject Premises as 

uncomfortable as possible such that they would eventually move-out.” (Id. at ¶ 18.) 

Standard 

California Civil Code (“CC”) § 3294 provides in relevant part:  

In an action for the breach of an obligation not arising from contract, where it is proven 

by clear and convincing evidence that the defendant has been guilty of oppression, 

fraud, or malice, the plaintiff, in addition to the actual damages, may recover damages 

for the sake of example and by way of punishing the defendant... 

(1) “Malice” means conduct which is intended by the defendant to cause injury to 

the plaintiff or despicable conduct which is carried on by the defendant with a 

willful and conscious disregard of the rights or safety of others. 

(2) “Oppression” means despicable conduct that subjects a person to cruel and 

unjust hardship in conscious disregard of that person’s rights. 

(3) “Fraud” means an intentional misrepresentation, deceit, or concealment of a 

material fact known to the defendant with the intention on the part of the 

defendant of thereby depriving a person of property or legal rights or otherwise 

causing injury. 

(CC § 3294.) 

CCP § 436 provides:  

The court may, upon a motion made pursuant to Section 435, or at any time in its 
discretion, and upon terms it deems proper: 

(a) Strike out any irrelevant, false, or improper matter inserted in any pleading. 

(b) Strike out all or any part of any pleading not drawn or filed in conformity with 
the laws of this state, a court rule, or an order of the court. 

(CCP § 436.) 

Analysis 

A plaintiff must plead more than conclusory allegations to seek punitive damages. (Smith v. 
Superior Court (1992) 10 Cal.App.4th 1033, 1042.) “In order to survive a motion to strike an 
allegation of punitive damages, the ultimate facts showing an entitlement to such relief must be 
pled by a plaintiff.” (Clauson v. Superior Court (1998) 67 Cal.App.4th 1253, 1255.) 

Plaintiffs must plead specific facts showing that defendant’s conduct was oppressive, fraudulent 

or malicious. (See Smith v. Sup.Ct. (Bucher) (1992) 10 Cal.App.4th 1033, 1041-1042.) Plaintiffs 

have not done so. Plaintiffs do not allege any “base, vile, or contemptible” conduct. (see College 
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Hospital Inc. v. Superior Court, supra, 8 Cal.4th at 725). The Complaint is bereft of any specific 

facts showing that Defendants’ conduct was oppressive, fraudulent, or malicious. The Court 

notes that fraud must be specifically alleged as to all its elements. (See Wilhelm v. Pray (1986) 

186 Cal.App.3d 1324, 1331.) As a consequence, Plaintiffs’ mere allegation that Defendants 

willfully failed to maintain and repair the Subject Premises is insufficient. The same is true with 

respect to Plaintiffs’ conclusory allegation that Defendants’ engaged in “harassment and 

intimidation.” (See Complaint at 18.) The Complaint lacks factual allegations to support this 

conclusion.  

The Court finds the facts alleged in Plaintiffs’ Complaint are insufficient to support a showing of 
fraud and malice. The Court, therefore, grants Defendants’ motion to strike punitive damages 
with leave to amend. Any amended complaint shall be filed and served by April 26, 2021. 

  

 7.  TIME:  9:00   CASE#: MSC20-01988 
CASE NAME: DOWDELL VS. GUADIAN OF KW HILL 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Continued to May 28, 2021 at 8:30 AM in Department 33.  

  

 8.  TIME:  9:00   CASE#: MSN21-0198 
CASE NAME: RE B. G. 
HEARING ON PETITION FOR APPROVAL FOR TRANSFER OF PYMT RIGHTS ( 
FILED BY J.G. WENTWORTH ORIGINATIONS, LLC) 
* TENTATIVE RULING: * 
 
Appear by Zoom with Petitioner. 

 


